Nnited Dtates Denate

WASHINGTON, DC 20510

May 23", 2024

The Honorable Tracy Stone-Manning The Honorable Randy Moore
Director Chief

Bureau of Land Management Forest Service

U.S. Department of the Interior U.S. Department of Agriculture
1849 C Street, NW 1400 Independence Avenue, SW
Washington, D.C. 20240 Washington, D.C. 20250

Dear Director Stone-Manning and Chief Moore,

We write today concerning your agency’s efforts to track and manage applications for broadband
infrastructure on federal land.

Congress directed executive agencies to approve or deny applications for broadband infrastructure within
270 days through the MOBILE NOW Act in 2018. However, internet service providers continue to face
significant delays during the permitting process for applications on federal land. While many factors
contribute to these delays, lasts month’s Government Accountability Office (GAO) report ! highlighted
issues with both the Bureau of Land Management (BLM) and U.S. Forest Service’s (USFS) ability to
maintain proper tracking and management over their respective permitting processes to ensure the
statutory deadline is met.

According to the report, 24% of BLM applications and 41% of USFS applications exceeded the 270-day
deadline. Concerningly, it also found that 7% of USFS applications and a staggering 42% of BLM
applications lacked accurate or complete information. In some cases, USFS staff entered the start and the
end dates at the same time, giving the appearance that the application was started and approved on the
same day. In others, there were inconsistencies among BLM staff with what is considered a start date or
end date for applications, something the user guide apparently does not address. Overall, GAO could not
include 514 applications (more than 20% of the applications reviewed) in their analysis because of
inaccurate or missing data. In other words, the BLM and USFS lacked sufficient data to determine if they
were in compliance with the 270-day deadline as required by law.

Even for applications that did have complete information, both the BLM and USFS electronic data
systems used to track applications lack the ability to notify staff if an application is reaching or has
exceeded the statutory deadline. The report notes that staff often learn that the statutory deadline has
passed on an application only after the fact. Congressional intent is clear, executive agencies must adhere
to the 270-day statutory deadline. It is not incumbent upon the applicant to remind them when that
deadline is approaching or has passed.

1 GAO-24-106157, “Broadband Deployment: Agencies Should Take Steps to Better Meet Deadline for Processing
Permits”, published April 10t", 2024. (https://www.gao.gov/products/gao-24-106157)



https://www.gao.gov/products/gao-24-106157

Lastly, the report notes that until the GAO requested information from the BLM, they had not tracked the
cause of delays, even for applications outside the statutory deadline. The lack of transparency and
accountability by the BLM is concerning, especially when it is a clear violation of the law.

While alarming, this report is not surprising. Congressional offices hear on a regular basis the lack of
attention and responsiveness that their applications receive. Congress has allocated a significant amount
of taxpayer money to expand access to high-speed internet, especially in rural areas, many of which reside
on or are adjacent to federal land. It is imperative that this funding is utilized in a timely and efficient
manner. Inaccurate record keeping and neglect only increase costs for internet service providers. As such,
we request the following information from you by June 7%, 2024:

1. Currently, how many broadband infrastructure applications have exceeded the 270-day deadline?
2. For any applications that are currently outstanding, what factors have led to the delay?

3. For applications that currently have inaccurate or missing information, what is your agency doing
to retroactively fix those inaccuracies?

4. What specific actions does your agency plan to take to ensure staff are entering accurate and
complete information?

5. What measures is your agency going to implement to notify staff that an application is reaching
the 270-day statutory deadline?

6. Will your agency commit to establishing regular reporting on factors that contribute to
application delays and make them publicly available?

7. What additional authorities does your agency need to address issues that lead to application
delays?

8. What is your agency’s view on establishing a public facing tracking portal so that applicants can
track the status of their application?

9. Given the importance of closing the digital divide in a timely manner, will your agency commit to
fixing identified problems before the end of the 2024 calendar year?

Thank you for your consideration of this matter. We look forward to your response.

Sincerely,
John Barrasso, M.D. John Boozman

United States Senator United States Senator
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Bill Cassidy, M.D.
United States Senator
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James E. Risch
United States Senator
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Roger Marshall, M.D.
United States Senator

Mike Crapo
United States Senator
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M. Michael Rounds
United States Senator
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John Thune
United States Senator
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James Lankford

United States Senator

Cyithia M. Lummis
United States Senator
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Pete Ricketts
United States Senator
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Deb Fischer
United States Senator




