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To limit the anthority of States to tax certain income of employees for
cemployment duties performed in other States.

IN TIIE SENATE OF TIIE UNITED STATES

Mr. THUNE (for himself, Mr. BrowN, Ms. Barpwix, Mr. Barrasso, Mr.
BLINMENTIIAL, Mr. BOOKER, Ms. CANTWELL, Ms. C'OLLINS, Ms, CORTEZ
MasTo, Mr. Craro, Mr. ('rRUz, Ms. ErNsT, Ms. [Tassax, Mr. [TOEVEN,
Mr. IsaksON, Mre, King, Ms. Kronucrnar, Meo Leary, Mes. MURRAY,
Mr., PorTMAN, Mr. REED, Mr. Sc1iarz, Mrs. Sualigen, Mr. Tinos, Mr.
TooMmEY, Mr. Vax HoLLEN, Mr. WHITETOUSE, stek Mr. WICKER) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on

WMre. Wde-Sawiflv
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To limit the authority of States to tax certain income of

employvees for employment duties performed in other States.

1 Be it enacted by the Senate and House of Represenla-
2 tives of the United Stales of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be ecited as the “Mobile Workforce
5 State Income Tax Simplification Act of 20197,
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SEC. 2. LIMITATIONS ON STATE WITHHOLDING AND TAX-

ATION OF EMPLOYEE INCOME.

(a) IN GENERAL—NO part of the wages or other re-
mnueration carned by an employee who pertorms employ-
ment duties in more than one State shall be subjeet to
meome tax in any State other than—
(1} the State of the emplovee’s vesidenee: and
(2} the State within which the emplovee s
present and performing employment duties for more
than 30 days during the calendar year i whiel the
wages or other remunceration is carned.

() Wadgrs or OTHER REMUNERATION.—Wages or
other remuneration earned in any calendar vear shall not
be subject to State income tax withholding and veportig
reqriirements unless the employee is subjeet to meome tax
i sucl State under subseetion (o). Income tax with-
holding and veporting  requirements  under  subsecetion
(2){2) shall apply to wages or othey remuneration earned
as of the commencement date of employment duties in the
State during the calendar year.

(¢} OPERATING RULis.—For purposes of  deter-
mining penalties related 1o an employer’s State meome tax
withbolding and reporting reguirements—

(1} an employer may relv on an employee’s an-

nual determination of the time expected to be spent
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by such employee i the States in which the em-
plovee will perform duties absent—

(.\) the enplover’s actual knowledge of
fraud by the employee i making the determina-
tion; or

(I3} vollusion betwoeen the employer and the
employee to evade tax;

(2) except as provided o paragraph (3), f
records are maintained by an emplover in the reg-
ular course of business that record the lovation of an
cmployee, sueh reeords shall not preclade an employ-
er's ability to rely on an emplovee’s determination
under paragraph (1); and

(3) notwithstanding paragraph (2). if an em-
plover, at its sole diserction, maintains a tie and
attendance svstem that fracks where the cluployee
performs duties on a daily basis, data from the time
and attendance system shall he used instead of the
employee’s determination under paragraph {1).

() DEFINITIONS AND SPECIAL RULES.—For pur-

21 poses of this Aet:

(1) Day.—
(A) Exeept as provided in subparagraph
(13)., an emplovee is considered present and per-

forming employinent duties within a State for a
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day if the employee performs more of the em-
plovee’s crployment duties within sueh State
than iu any other State during a day.

(B) If an cmployee perforis ciployinent
duties in a resident State and i only one non-
resident State during one day, sueh employee
shall he considered to have performed more of
the emplovee’s employment duties in the non-
resident State than i the rvesident State fov
such day.

({1 For parposes of this paragraph, the
portion of the day daring which the employee s
in transit shall not he considered in determining
the location of an emplovee’s performance of
employmient duties.

(2) Karrroyrse.—The term “emplovee” has the
Py

same meaning given to by the State in which the
employment duties are performed, except that the
term Cemplovee” shall not elude a professional
athlete, professional entertainer, qualified production
employee, or certain public figures.

(3) PROFESSIONAL ATHLETE.—The term “pro-
fessional athlete”™ means a person who performs
serviees ina professional athletic event, provided

that the wages or other remuneration are paid to
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such person for performing serviees in s or her ca-
pacity as a professional athlete.

(4} PROFESSIONAL ENTERTAINER—The term
“professional entertainer” means a person of promu-
nenee who perfortns serviees in the professional per-
forming arts for wages or other remuneration on a
per-event basis, provided that the wages or other ve-
minneration are paid to such person {or performing
serviees in s or her eapacity as a professional en-
tertamer.

The

(3} QUALIFIED PRODUCTION EMPLOYEE.
tam “qualified production employee” means a per-
son who performs production services of any bature
directly m econnection with a State gualified, cer-
tifted or approved fib, television or other commner-
ctal videe production for wages or other remunera-
tion, provided that the wages or other rexnwmeration
paid to such person are qualified production costs or
expenditures under such State’s qualified, certified
or approved film incentive program, and that such
wages or other remuneration must be subjecet to
withholding under sueh {ihm ncentive prograiy as a
condition 1o treating sueh wages or other remunera-

tion as a qualified produetion cost or expenditure.
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(6) CERTAIN PUBLIC FIGURES—The  term
“eertain public figies” means persons of promi-
nence who perform services for wages or other renm-
neration on a per-event basis, provided that the
wages or other rennneration are paid to suelr person
for services provided at a disercte event, in the na-
tie of a speech, publie appearance, or similar event.

+

(7) KAPLOYER~—The term “emplover” has the
meaning given sueh term in seetion 3401(d) of the
Internal Revenue Code of 1986 (26 U.S.CL 3401(d)).
unless sueh term is defined by the State o whicls
the employvee’s cmployment duaties are performed, in
which ease the State's definition shall prevail.

(8) STATE.~The term “State” means any of
the several States.

(9 TIME AND ATTENDANCE  SYSTEM.—The
term “time and attendance svstent” means a systent
m whiel—

(A} the emplovee is required on a contem-
porancons basis to record his work location for
every day worked ontside of the State in which
the emplovee’s employviient dutics are primarily
performed; and

(I3) the systenn is destgned to allow the em-

plover to allocate the emplovee’s wages for in-
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1 come tax purposes among all States in which

2 the employee performs employment duties for

3 suelr elmplover.

4 (10) WAGES OR OTHER REMUNERATION.—The

5 term “wages or other renumeration” may be linited

6 by the State in whieh the employvment duties are

7 performed.

8 SEC. 3. EFFECTIVE DATE; APPLICABILITY.

9 (a) BFPRCTIVE DATE.~This Act shall take effoct on
10 Jannary 1 ol the sceond eatendar year that begins after
1T the date of the enactment of this Aet,

12 (h) ArenicaBiLiTy.—This Act shall not apply to any
13 tax obligation that accrues hefore the effective date of this

i
o

Act.



